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Before the

FEDERAL COMMUNICATIONS COMMISSIONRECEIVE
Washington, D.c. 1..1

..JUN 16 1994-- ~
~~

In the Matter of: )
)

Implementation of Sections 3(n) )
and 332 of the Communications Act )

)
Regulatory Treatment of Mobile )
Services

GN Docket No. 93-252

OPPOSITION TO
PETITIONS FOR RECONSIDERATION

Paging Network, Inc. (IlPageNet ll
), by its attorneys and

pursuant to Section 1.429 of the Commission's rules, hereby files

its opposition to petitions for reconsideration of the Second

Report & Order in the captioned proceeding, 9 FCC Rcd 1411 (1994)

("Second Report"). PageNet filed comments and reply comments in

response to the Notice of Proposed Rulemaking in this proceeding.

Most of the issues raised by petitioners address cellular and

broadband PCS services, rather than paging or narrowband PCS.

Since PageNet's current interests lie with paging and narrowband

PCS, it does not address those issues. However, should the

Commission broaden any policy modification request to include

paging or narrowband PCS, PageNet requests the Commission to seek

further comment before it considers making a change in its policy

that would affect those services.
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PageNet does focus on several issues raised in petitions for

reconsideration. As more fully set forth below, PageNet supports

MCI's request that the Commission conduct an investigation into

the definition of "CMRS access" before it orders detariffing of

such service. In addition, the Commission should not prohibit

CMRS providers from filing access tariffs. PageNet also favors

MCI's position that the Commission should clarify that mutual

compensation is to be an obligatory part of CMRS interconnection

arrangements.

II. THE COMMISSION SHOULD CONDUCT A FURTHER PROCEEDING TO DEFINE
IICMRS ACCESSII BEFORE IT TAKES ADDITIONAL REGULATORY ACTION

MCI claims that the Commission has not justified its decision

to temporarily forbear from regulating or permitting CMRS

providers to file tariffs for interstate access and should

therefore not do so until it has fully explored the situation. 1/

MCI also argues that the Commission has not defined "CMRS access"

or developed a record to justify its detariffing. 2/ In this

regard, MCI states that "CMRS access" may be a "bundle of

interconnection, transport, switching and wireless loop

functions," according to Commission references in the Second

Report. 3/

PageNet supports MCI's questioning of the definition of "CMRS

access'l and its detariffing without further analysis. The

1/ Id. at 7-12.

2/ Id. at 9.

3/ Id.
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Commission should not take such steps absent further analysis of

the public interest implications of its proposed actions. In this

regard, as MCI stated, 4/ the Commission's policy could result in

the detariffing of a substantial portion of local exchange carrier

("LEC") interstate access offerings. In addition, CMRS carriers

should be permitted to maintain the option of filing interstate

access tariffs if they determine that such a course will better

serve their interests. The necessary amendment to Section

20.15{c) of the Rules should be made to accommodate this change.

III. MUTUAL COMPENSATION SHOULD BE AN INTEGRAL
PART OF INTERCONNECTION ARRANGEMENTS.

The Commission set forth certain requirements for LEC

provision of interconnection to CMRS providers. 5/ Among such

requirements was that the principle of mutual compensation is to

apply so that LECs are to compensate CMRS providers for reasonable

costs incurred in terminating traffic originated on LEC facilities

and, conversely, that CMRS providers are to compensate LECs for

mobile-originated traffic terminating on LEC facilities. 6/ Mcr

seeks clarification of this obligation to the extent that the

Commission regards mutual compensation as an essential component

of reasonably priced LEC interconnection arrangements. 7/

4/ Id. at II.

5/ Second Report at ~ 232.

6/ rd.

7/ Mcr Petition at 14.
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PageNet agrees with MCI and urges the Commission to firmly

set forth its policy with regard to mutual compensation for CMRS.

If the Commission embraces a broad interpretation of mutual

compensation and establishes that it will scrutinize all

complaints that mutual compensation is being unreasonably deferred

or denied, this will guard against potential LEC refusal to

negotiate equitable mutual compensation agreements and state

commission refusal to require an LEC to establish reasonably

priced interconnection for the exchange of intrastate CMRS calls.

To preclude such adverse actions on the part of LECs and state

commissions before they occur is prudent public policy.

IV. CONCLUSION

PageNet urges the Commission to further consider the

definition of "CMRS access" before it orders any regulatory

action, to allow CMRS carriers to retain the option of filing

interstate access tariffs, and to clarify that mutual compensation

is to be an obligatory part of interconnection arrangements for

CMRS.

Respectfully submitted,

June 16, 1994

By:
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~. Ledger-Roty
John W. Hunter
REED SMITH SHAW & McCLAY
1200 18th Street, N.W.
Washington, D.C. 20036
202-457-6100

Its Attorneys



CERTIFICATE OF SERVICE

I, Courtenay P. Adams, hereby certify that a copy of the

foregoing "Opposition to Petitions for Reconsideration" was sent,

this 16th day of June 1994, by u.S. mail, postage prepaid, to the

following:

John Cimko, Jr., Chief *
Mobile Services Division
Common Carrier Bureau
Federal Communications Comm.
1919 M Street, N.W., Rm 644
Washington, DC 20554

Ralph A. Haller, Chief *
Private Radio Bureau
Federal Communications Comm.
2025 M Street, NoW., Rm 5002
Washington, DC 20554

Judith Argentieri *
Tariff Division
Common Carrier Bureau
Federal Communications Comm.
1919 M Street, N.W., Rm 518
Washington, DC 20554

Donald Gipps *
Office of Plans & Policy
Federal Communications Comm.
1919 M Street, N.W., Rm 202
Washington, DC 20554

Larry Blosser, Esquire
Donald Jo Elardo, Esquire
1801 Pennsylvania Avenue, NoW.
Washington, DC 20006

Mark J. Golden, Esquire
Personal Communications
Industry Association
1019 19th Street, N.W.
Suite 1100
Washington, DC 20036
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Paul Rodgers, Esquire
General Counsel
National Association of
Regulatory Utility
Commissioners
1102 ICC Building
P.O. Box 684
Washington, DC 20044

Joel H. Levy, Esquire
Cohn & Marks
1333 New Hampshire Avenue, N.W.
Suite 600
Washington, DC 20036

Scott K. Morris, Vice President
External Affairs
McCaw Cellular Communications,
Inc.
5400 Carillon Point
Kirkland, Washington 98033

Alan R. Shark, President
American Mobile Telecomm.

Associations, Inc.
1150 18th Street, N.W.,
Suite 250
Washington, DC 20036

Maureen A. Scott, Esquire
Assistant Counsel
Pennsylvania Public Utility

Commission
P.O. Box 3265
Harrisburg, Pennsylvania 17105



Kathleen H. Burgess, Esquire
Assistant Counsel
State of New York Department

of Public Service
Three Empire State Plaza
Albany, New York 12223

David B. Jeppsen, Esquire
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washington, DC 20005

Frank Michael Panek, Esquire
Ameritech
2000 West Ameritech Center Dr.
Hoffman Estates, Illinois 60196

Lucille M. Mates, Esquire
Pacific Bell
140 New Montgomery Street
Room 1525
San Francisco, California 94105

Phillip L. Spector, Esquire
Paul, Weiss, Rifkind,

Wharton & Garrison
1615 L Street, N,W' r Suite 1300
Washington r DC 20036

Gregg P. Skall r Esquire
Pepper & Corazzini
200 Montgomery Building
1776 K Street, N.W.
Washington, DC 20006

Martin W. Bercovici, Esquire
Keller & Heckman
1001 G Street, N.W.,
Suite 500 West
Washington, DC 20001

Gail L. Polivy, Esquire
GTE Service Corporation
1850 M Street, N.W., Suite 1200
Washington, DC 20036

* Denotes delivery by hand.
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